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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Civil Action No. 5:16-cv-10444-JEL
In re FLINT WATER CASES (consolidated)

Hon. Judith E. Levy

NOTICE OF THE SPECIAL MASTER ATTACHING PROPOSED
STIPULATED ORDERREGARDING ACCESS TO AND USE OF
EDUCATIONALRECORDS FOR LIMITED PURPOSES THAT HAS
BEEN AGREED TO BY THE SETTLING PARTIES UNDERTHE
AMENDED SETTLEMENT AGREEMENT

On November 10, 2021, the Court issued its Opinion and Order Granting Final
Approval Of A Partial Settlement, Granting Certification Of A Settlement Class,
Granting Appointment Of Settlement Class Counsel [1794], Denying Objections,
And Adopting The Report And Recommendation [2006] (“Final Approval Order”),
571 F. Supp. 3d 746 (E.D. Mich. 2021) (ECF No. 2008, PageID.69537-69714). The
Final Approval Order approved the settlement reached between Plaintiffs and the
Settling Defendants in the Amended Settlement Agreement (“Amended Settlement
Agreement”), ECF No. 1394-2, PagelD.54120-54211 (dated January 15, 2021).

On January 20,2022, the Court issued its Order Regarding Settlement-Related
Duties Of The Special Master, ECF No. 2096, PagelD.71973 (“January 2022

Order”). By this Order, the Court amended its previous Special Master Appointment



Case 5:16-cv-10444-JEL-EAS ECF No. 2388, PagelD.76897 Filed 03/06/23 Page 2 of 3

Order and directed Deborah E. Greenspan to fulfill all of the duties of Special Master
set forth in the Amended Settlement Agreement. See January 2022 Order,
PagelD.71975. The January 2022 Order further provided:
Under the provisions of the Special Master Appointment Order, the Court
further directs the Special Master to assist the Court in its oversight role by
supervising the implementation of the ASA...The Special Master shall report
to the Court periodically on the progress of the settlement and on any issues
or matters of concern that may arise under the implementation of the ASA.
1d. at PagelD.71975-71976.

In furtherance of the implementation of the terms of the Amended
Settlement Agreement, I attach hereto as Exhibit A the proposed Stipulated
Order Regarding Access to and Use of Educational Records for Limited
Purposes, which has been stipulated and agreed to by the Settling Parties.

I have filed a Word version of this proposed Stipulated Order in

accordance with the applicable filingrules.

Respectfully submitted,

Date: March 6, 2023 /s/ Deborah E. Greenspan
Deborah E. Greenspan
Special Master
BLANK ROME LLP
Michigan Bar # P33632

1825 Eye Street, N.W.

Washington, DC 20006

Telephone: (202) 420-2200
Facsimile: (202) 420-2201
Deborah.Greenspan@blankrome.com
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CERTIFICATE OF SERVICE

I certify that on March 6, 2023, I electronically filed the foregoing document
with the Clerk of the Court using the Court’s ECF system, which will send

notification of such filingto attorneys of record.

Dated: March 6,2023 /s/ Deborah E. Greenspan
Special Master
BLANK ROME LLP
Michigan Bar # P33632
1825 Eye Street, N.W.
Washington, DC 20006
Telephone: (202) 420-2200
Facsimile: (202) 420-2201
Deborah.Greenspan@blankrome.com
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Exhibit A
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
In Re Flint Water Cases No. 5:16-cv-10444-JEL

HON.JUDITHE. LEVY

/

STIPULATED ORDER REGARDING ACCESS TO AND USE OF
EDUCATIONAL RECORDS FOR LIMITED PURPOSES

On January 21, 2021, the Court issued its Opinion and Order
Granting Plaintiffs’ Motion to Establish Settlement Claims Procedures
and Allocation and for Preliminary Approval of Class Settlement
Components and Granting Plaintiffs’ Motion for an Order Adopting the
Proposed Motion for Approval of Wrongful Death Settlement (“Order”).!
(ECF No. 1399). On November 10, 2021, the Court issued its Opinion
and Order Granting Final Approval Of A Partial Settlement, Granting
Certification Of A Settlement Class, Granting Appointment Of
Settlement Class Counsel [1794], Denying Objections, And Adopting The

Report And Recommendation [2006] (“Final Approval Order”), 571 F.

1 All capitalized terms herein have the same meaning set forth in the
Amended Settlement Agreement unless otherwise defined.

1
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Supp. 3d 746 (E.D. Mich. 2021) (ECF No. 2008, PagelD.69537-69714).
The Final Approval Order approved the settlement reached between
Plaintiffs and the Settling Defendants in the Amended Settlement
Agreement (“Amended Settlement Agreement”), ECF No. 1394-2,
PagelD.54120-54211 (dated January 15, 2021).

Pursuant to the stipulation of the Settling Parties and in
furtherance of the implementation of the terms of the Amended
Settlement Agreement, the Court hereby finds and orders as follows:

A. The Amended Settlement Agreement provides for the
distribution of settlement funds based on “claim categories” that are
defined in Exhibit 8 to the Settlement Agreement—Flint Water Cases
(FWC) Qualified Settlement Fund Categories, Monetary Awards, and
Required Proofs Grid (Compensation Grid). (See ECF No. 1319-2).
Certain categories in the Compensation Grid are defined by the
Claimant’s exposure to Flint Water, which can be shown by establishing
that the Claimant attended school in Flint for at least 21 days during any
30-day period during the relevant time frames.

B. The State of Michigan—specifically the Center for

Educational Performance and Information (“CEPI”)—has possession of

2
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information that may assist in identifying Claimants that meet the
exposure requirement through school attendance. Specifically, CEPI is
in possession of information, including the name of the Claimants, the
name of the school attended in Flint, and the dates of the Claimants’
attendance.

C. The disclosure of this school-related data is needed to
facilitate the claims submission process and to ensure more efficient
claims review and processing.

D. Becausethe school attendance data in CEPI’s possession may
constitute education records subject to protection under the Family
Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, and
associated federal regulations, 34 C.F.R. Part 99, it is necessary to enter
this Order to permit and to direct CEPI and other relevant parties
1dentified herein to disclose, transmit, and receive such information.

E.  Accordingly, in conformance with 99 C.F.R. § 99.31(a)(9)@),
CEPl is ordered to and shall provide the Claimants’ names, Flint school
attended, and approximate dates attended for the period of time between
April 25, 2014 and November 16, 2020, for persons that have registered

to participate in the Settlement Program to the Special Master appointed
3
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by United States District Court Judge Judith Levy or the claims
administrators? to assist in the claims review and evaluation process
under the Amended Settlement Agreement as directed by the Special
Master. The Special Master and/or claims administrators shall be
authorized to provide the disclosed records to the following as relevant:
lawyers retained by Claimants (as documented in submissions to the
Special Master under court order or through settlement claim
submissions as confirmed by the Special Master); confirmed Next Friends
representing the interests of Minors as Claimants in the settlement
process; Co-lead Class Counsel with respect to Claimants who are
Settlement Class Members; and all Court appointed persons
participating in implementing the claims process including the Master
GAL, the Panel GALs, the Special Master, and the probate court

personnel (collectively, “Authorized Individuals”).

2 As used herein, claims administrators shall mean those entities
appointed and approved by the Court to provide administration services
in connection with the Amended Settlement Agreement. See Final
Approval Order (ECF No. 2008, PagelD.69553); Order Authorizing
Engagementof Wolf Garretson LL.C and Alvarez & Marsal Disputes and
Investigations, LLC Under the Supervision of the Special Master to
Provide Certain Defined Services in Connection the Administration of
Claimsin the Partial Settlement (ECF No. 2344).

4
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F. Authorized Individuals shall be authorized to use the
disclosed records for the purpose of documenting claims submitted for the
Amended Settlement Agreement. Counsel shall be authorized to share
disclosed records with Claimants and Next Friends that they represent
and with other Authorized Individuals solely in connection with the
submission and resolution of Claims under the Settlement Agreement.
Authorized Individuals shall be prohibited from using or disclosing such
information for any purpose other than the submission and resolution of
Claims under the Amended Settlement Agreement. The documents
produced by CEPI and provided by the Special Master and/or claims
administrators shall be designated as “Confidential” as set forth in the
December 19, 2017 Confidentiality Order (ECF No. 299), and be subject
to the restrictions set forth in that Confidentiality Order provided that
the information shall be submitted to the Special Master, the claims
administrators, and the Authorized Individuals as provided herein.
Authorized Individuals may provide access to the information and
documents to technical personnel and other attorneys engaged by the
Authorized Individuals for the purpose of carrying out the terms of this

Order and those individuals are also prohibited from using or disclosing

5
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such information for any purpose other than the submission and
resolution of Claims under the Amended Settlement Agreement.

G. Within three days after entry of this Order, the Special
Master and/or claims administrators shall post a copy of this Order on
the Flint Water Official Settlement Website,

www.officialflintwatersettlement.com. Within seven days after entry of

this Order, or as soon as practicable thereafter, the Special Master and/or
claims administrators shall also take reasonable efforts to provide a copy
of this Order to every minor Claimant via their representative using the
electronic mail address, if provided, or by regular mail using the address
if provided, that it has on record and to every claimant who is now an
adult but who is making a claim for exposure while a minor. These
required actions shall constitute a reasonable effort to notify the parents
or eligible students whose educational records may be the subject of this
Order in advance of disclosure, as required by 34 C.F.R. § 99.31(a)(9)@).
CEPI shall not disclose the school records described in this Order until
at least fourteen days after entry of this Order and at least seven days

after the above notices are issued.


http://www.officialflintwatersettlement.com/
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H. As soon as practicable after entry of this Order, the Special
Master and/or claims administrators shall provide to CEPI a list of the
relevant Claimants (first and last name; middle name if available; and
date of birth). CEPI shall use that information to locate the school-
related data identifying Claimants who attended school during the
relevant time periods identified in the Amended Settlement Agreement.
CEPIwill make reasonable efforts to use the information provided by the
Special Master and/or claims administrators to provide this information.
CEPI shall not make any determination regarding the status or
categorization of any Claimant and the provision of the data by CEPI
shall not be construed as a guarantee of accuracy of the results. CEPI,
its employees, and the State of Michigan have no role in the evaluation
of any claim and shall have no liability arising out of their efforts to

provide this school-related data or efforts to comply with this Order.
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IT IS SO ORDERED

HON.JUDITHE. LEVY

Dated:

STIPULATEDAND AGREED TO:

The State of Michigan and State
Defendants
/s/Margaret A. Bettenhausen

Counsel for Rowe Professional
Services Company
/s/Craig S. Thompson

Richard S. Kuhl

Margaret A. Bettenhausen
Nathan A. Gambill

Assistant Attorneys General
Environment, Natural Resources,
and Agricultural Division
Lansing, MI 48909

(517) 335-7664
kuhlr@michigan.gov
bettenhausenm@michigan.gov
gambilln@michigan.gov

Dated: March 3, 2023

Co-Lead Class Counsel
/s/TheodoreJ. Leopold

(with permission)

Theodore J. Leopold

Cohen Milstein Sellers & Toll
PLLC

11780 U.S. Highway One,

(with permission)

Craig S. Thompson

Sullivan, Ward, Patton, Gleeson,
and Felty, P.C.

400 Galleria Officentre, Ste. 500
Southfield, MI 48034

(248) 746-0700
cthompson@sullivanwardlaw.com

Dated: March 3, 2023

Co-Liaison Counsel for Individual
Plaintiffs

/s/Hunter Shkolnik

(with permission)

Hunter Shkolnik

Napoli Shkolnik PLLC

270 Munoz Rivera Ave., Ste. 201




Case 5:16-cv-10444-JEL-EAS ECF No. 2388-1, PagelD.76908 Filed 03/06/23 Page 10 of 12

Ste. N500

Palm Beach Gardens, FL. 33408
(561) 515-1400
tleopold@cohenmilstein.com

Dated: March 3, 2023

Co-Lead Class Counsel
/s/Michael L. Pitt

(with permission)

Michael L. Pitt

Pitt McGehee Palmer Bonanni &
Rivers PC

117 W. Fourth St., Ste. 200
Royal Oak, MI 48067

(248) 398-9800
mpitt@pittlawpc.com

Dated: March 3, 2023

Counsel for Flint Defendants
/s/William Y. Kim

(with permission)

William Y. Kim, Assistant City
Attorney

City of Flint, Department of Law
1101 S. Saginaw St., 3rd Floor
Flint, MI 48502

(810) 766-7146
wkim@cityofflint.com

Dated: March 3, 2023

Co-Counsel for McLaren
Defendants

/s/Susan E. Smith
(with permission)

Susan E. Smith

Hato Rey, Puerto Rico 00918
(787) 493-5088
hunter@napolilaw.com

Dated: March 3, 2023

Co-Liaison Counsel for Individual
Plaintiffs

/s/Corey M. Stern

(with permission)

Corey M. Stern

Levy Konigsberg, LLP

800 Third Ave., 11th Floor

New York, NY 10022

(212) 605-6298
cstern@levylaw.com

Dated: March 3, 2023

Counsel for Flint Defendants
/s/Frederick A. Berg, Jr.
(with permission)

Frederick A. Berg, Jr.

Butzel Long, P.C.

150 West Jefferson, Ste. 100
Detroit, MI 48226

(313) 225-7000
berg@butzel.com

Dated: March 3, 2023

Co-Counsel for McLaren
Defendants

/s/J. Brian McDonald
(with permission)

J. Brian MacDonald
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Beveridge & Diamond, P.C. Cline, Cline & Griffin

1900 N St., Ste. 100 503 S. Saginaw St., Ste. 1000
Washington, DC 20036 Flint, MI 48503

(202) 789-6000 (810) 232-3141
ssmith@bdlaw.com bmacdonald@ccglawyers.com
Dated: March 3, 2023 Dated: March 3, 2023
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CERTIFICATE OF SERVICE

I certify that on March 6, 2023, I electronically filed the foregoing
document with the Clerk of the Court using the Court’s ECF system,

which will send notification of such filing to attorneys of record.

Dated:March 6, 2023 /s/ Deborah E. Greenspan
Special Master
BLANKROME LLP
Michigan Bar# P33632
1825 Eye Street, N.W.
Washington, DC 20006
Telephone: (202) 420-2200
Facsimile: (202) 420-2201
Deborah.Greenspan@blankrome.com
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